
GOVERNMENT OF INDIA
MINISTRY OF INFORMATION & BROADCASTING

.A' WIN(;, SHASTRI BHAWAN'
Nf,W DI,LHI - I l0 001

No. 3105/63/201 l-BC-II
To

Dated: 2*March' zol3

All TV Channels

Subject:(i)Vio|ationofthestatutoryprovisionsinclutlingSection2loftheJuvenileJusticeAct' ;i way of alleged disclosure ol identity of the minor accused in media reports -
Reference|romNationalCommissionforProtectionofChildRights(NcPcR).
(ii)ImplenentationoftheprovisionsoftheProtectionofChildrenfromSexual
offencesAct'2012-ReferencefromDelhiCommissionforProtectionofChi|dRights
(DCPCR).

Sir/Madarn.

National Commission for protection of Child Rights (NCPCR) has forwarded, vide its D O

No. 1703l/42734l 2012-13/co[p 126899 dated 1.2.2013,a copy of the petition/complaint dated.3 l ' l'2013

liom Mr. Anant Asthana, eOvocaie regarding violation of th; statutory provisions, including Section 2l

of the Juvenile Justice Act, ov *oy oirrr.g!d disclosure of identity of the minor accused in the Delhi

gang rape case, in media reports. The complaint is self-explanatory'

2.|tisa|Sonoteworthythatpursuanttoearlierret.erencesreceivedtionlNCPCR.thisMinistryhad
issuedaDirectivedated8.8.20l2!onewsandcurrentaffairsTVchanne|sasalsotherepresentatlve
bodiesofTVclrarrtrelsi.e.NewsBroadcastersAssociation(NBA)andlndianBroadcastingFoundation
tfgFj-r"guralng protection nt ia",ttity of tftitdren in ne-ed.of care and protection arrd juveniles in conflict

uitltlawantlhadalsoissuedaletterdaled2].1]'20l2toTVchannels.NBAandIBFregarding
.GuidelinesfbrMediaReport|ngonChi|dr.en',l.heclrannelsrvererequire<ltoensureoornpliancewiththe

said directive and guidelirres. 
-l.n-" ru,n" rr" already available on the Ministry's website: www.mib.nic.in.

3.lnitsaforesaidtetterdated|,2.20|3,NCPCRhasrequested-toensurea|lnecessary,actionas
required under tu*s, esp"ciattilJi"' ift" p'o"itlots of Section 2l ofthe Juvenile Justice Act (Care &

protection of children) Act. 2000'and the guidelines issued by the Hon'ble tligh court of Delhi for

..Media Repor.ting .n Chil4ren". NCPCIR ha"s also requested t,t 
",'tr,'r. 

that further labeling of the 
'.rinor

accused does not take place in the Inedia iu any manner'

4.DelhiCommissionlbrProtectionofChildRights(DCPCR),videits|etter.N.o.F.DCPCR"/12-
131391421.7 -20 dated 30.1.2013 (copy enclosed), has itated that under section 44 of the Protection of

C1'itar"n tro,r., Sexual offences nct, )otz, it is enrpowered to monitor the implementation of the Aot in

tlie National Capital Territorv or netni. DCPCR has prepared a note on 'Role of Media' (copy enclosed)

corrtaining tlre relevatrt sections ofthe Act tbr perlbrntance by the nleo'a'

5.Accordrng|y,allthe'l.Vchanne|sarerequired(i)toelsurestrictcompliancewithdirectionsgiven
iy NCpCR in its iic,resaid letter, all sratutory provisions. inclLrding Section 2l ofthe Juvenile Justice Act'

2000 while media reporting on childrenl and (ii) to ensure compliance wrth the directions given by

DCI']CR in its aforesaid letter and the note on 'Role of Media''

Y ou rs,fa ith fu I lY,

N$nvr.r
( D.C. PATHAK )

Under SecretarY (BC-I)
Tele. No.23387930

Copy to:
l. Shri K.V.L. Narayanrao, President' News Broadcasters Association ME-5' Sah Vikas

Apartments,68,Patpargani, Delhi - I I0092

2. Shri Man Jit Singh' President, The lndian Broadcasting Foundation. 8-304' 3..1 Floor' Ansa|

Plaza,Khelgaon Marg'New Delhi - I 10049'
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, .i : the Commissions to. o..o^.::l,:l gtCf,liJ nigf,i, e"t,'ZOOS ,"ua with the Gort. of India, MHAsNotificarion F. No u-i 1030/r ,oouiiia"fii"rliii""rury, 2008, gazettebythe covt. of Ncrof Delhi on 7,h July,20o&-F"nho, 
"1, 

|3'fffin" corn.irrion, F".p."t*iti"" jchild 
rightsAct 2005, this commission is empowered aja civil court to undertake inquiry in to complaintsand to take suo_rlroru 

Tl::^:i-r;*_*r.ii"g,", til Deprivation una 
"ilf"ii"" "ichild 

rights(ii) Non-impleme"ru'io1:^-ll?T-orouioing for irore"'tion.und development of chirdren. (iii) Non-compliance of poricy decisions, guidelines or instructions.uiT:.d_ u, mitigating hardships toensuring welfare of the chirdren.aid to providl ."ii"i a *.h chirdren or to takJ up the issuesarising out of such matters with the appr;;ia;; uuiir".i,i.r. Further u/s 44 of the protection ofchildren from Sexuar 
Qffences a"i, ioil-,i"' iommission is empowered ro monitor rheimplementation of the Act in the National C"pir"i'i""*i,orv of Delhi.

2' This is to brine to vour notice that Section 44 0f the protection of chirdren tromSexual Offences ect, 2OlZ reads as follows:

a4 (l) The Nationar commission for protection of chird Righ^ts-constituted under section 3, oras the case may be, the Stare commissio" f";;r.*;;;'toi cr,iro Rights constituted undersection r 7, of the commissions for protection 
"; 

ihililil; Act, 2005, shall, in addition to thefunctions assigned to them under trrut e",, .iro ,ir*"riri" i"rporentation of the provisions ofjl:j" !l such manner as may be prescribed.
(z,, r ne Nationar commission or,.as the case may be, the state commission, referred to in lub-section ( l)' shall, while inquiring into uny *uu.i'rJ"il"g ," rty offence under this Act, havb tnesame powers as are vested in it under the comrnissions fir prorecrion of chird Rights Act, 2005.(3) The National commission or, as the.case r"v t", ,rt. itjre commission, referred to in sub-section (l), sharr, also incrude, its activi,i"r ,"o.i,ii, .""'ii', ,n,n" annual reporr referred to insection l6 of the Commissions for prorecrion 

"iah;ilil;;;;;ct,2005.,,
'",,o*rl'nn"r' 

Rule 6 of the protecrion of chirdren from Sexuar offences Rures,20r2 reads as

6' Monitoring of imprementation of thc Act - (r) The Nationar commission for the pr.otectionof chird Rights (hereaftel,referled ,o ur;iiipinl:y'1, 0.," State cornmission lor theProtection of chird Rights (hereafter r"re..ea to oJi6ptnr, as rhe case may be, sha, in

::18{
r:tt,,tf*
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addition to the functions assigned to them under the Commissions for protection of Child

ft'jfirl" 2005, perform the foilowing rrn.tionr-ioii.plementation of the provisions of

(a) To monitor the designation of Special Courrs by State Governmenrs;
(b) To monitor the appointment of public prosecutors by State Govemments;
(c) to monitor the formulation of the guiderines described in section 39 of the Act by the stateGovernments, for the use of non_louernn,'""i"i "ie""i*ri"";,;;ffiil;;;rJ;;, ".persons having knowredge of. psyihorogy, ro"iur i,orr., ptrv.i"lrr r,""r,rt,'r"*"i rr"iii' *ochild deveropment to be asso_ciated wittriie pre-iriat u"i iri.r stage to assist the chird, and tomonitor the application ofthese guidelines:

ra) ti.11ni11 
ltre 

designing and 
.implementation of modures for training porice personner andother concerned persons, including officers of the centrar uno stut"- coue.[""ir,'i". ,r,"effective discharge oftheir funcrio"', 

""J.iif," a"i --""
(e) to monitor and supoort the central Government and state Governments for the disseminationof information reiitine to the. provisions of the ectlhrough media incruding the terevision,

:1,'::T ryl media-at rcgular intervats, ,r; i;;il;e senerat public, children as wellas rherr parents and guardians aware ofthe provisions ofthe Act.

t" 
T:,)!Jfl:ill! l',L'rYffi,Ti,"Tmff;Til :1iif' 

a report on anv specinc case or

(3) The NCPCR or the SCPCR' as the case may be, may collect information and data on its ownor from the rerevant agencies.regarding tip"rt"a Lr"r 
"f sexual abuse and their disoosalunder the processes estabrished una". trt'" eit, in"ruJin-g inror-ution on the fo'owins:-

(i) Number and details of offences reported under the Act;
t") *'[*:1J::,1'"H*J:: prescribed under the Act and rures were fonowed, incruding those

(iii) Details of arrangements for care and protection of victims of offences under this Act,including arrangements for emergency medical care and medical examination: and.
(iv) Details regarding assessment ofthe need for care and protection ofa chird by the concernedCWC in any specific case.

(a) The NCPCR or the SCpCR. as the cas. ma' h- *-.,
aleee the i mprementation'ir?lT,"Til#:lrT; lli fi:,lij11ffi::ffi"jiil:i::
shatt be incruded in a separatechapt.r in tr,.. annuuiii"p"n 

"im" N'iffii';;il:;'cH*.

4' Keeping in view the provisions of the Law, please find annexed herewith the regslobligations to be performed iy the Departmeni"r i"i"..",r"" and Broadcasting.



Section l3 ofthe Act, talks ofuse ofa chird for pornographic purposes. Section l4 dears
with punishment for using child for pornographic purpose. 

-Section- 
l5-addresses the issue of

punishment 
-for 

storage of pomo^graphic matiriat involving a child. lgction 20 deals with f ,

obligation of media. Section 23 of the Act deals with procedirre for mediaiid punEtrment for its ic^ntrevFnti^h

pu!,,D',rrerrr rur srurage ()r pomograpnlc matenal involving a child. Section 20 deals with lJ
obligation of media. Section 23 of the Act deals with procedirre for mediaiid punErr-""t zu ii. i 1

6. The commission has brought the relevant sections of the Act with respect to the legat
obligations ofthe Department of lnformation and Broadcasting to your notice to facilitate proper
implementation of the Act. I am sure you will issue furtheiinstiuctions/guidelines by way of
notification or otherwise in the light of the provisions of the Act. we would also, as per our
mandate faid down under the Protection ofsexual offences Act,2012, be regularly monitoring
Action Taken in the matter.

contravention.

Shri Uday Verma
Secreta ry
Ministry of Information and Broadcasting
Govt. of India
Shastri Bhawan
New Delhi- 110001

*O..."6'".-4 JIItA-,
(Arun Mathur)

Chairperson
30.01.2013
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ROLE OF MEDIA

Preamble:

To protecr children from orfences of sexual ossaurt, sexuor hotossment ond pornoqrophy and provide forestablishment of speciol courts Jor triot of such offences ond for matters connected therewith orincidentol thereto.

wHEREAS clause (3) of articre 15 of the constitution, inter orio, empowers the state to make specialprovisions for chirdren; AND *HEREAS, the Government of India has acceded on the 11th December,
1992 to the convention on the Rights of the chird, adopted by the.Generar Assembry of the unitedNations, which has prescribed a set of standards to be folrowed by alt state parties in securing the bestinterests ofthe child:

AND WH EREAS it is necessary for the proper deveropment of the chird that his or her right to privacy andconfidentiarity be protected and respected by every person by a, means and through at stages of ajudicial process involving the child,

AND wHEREAS it is imperative that the law operates in a manner that the best interest and well being ofthe chi.ld are regarded as being of pararnount importance at every stage, to ensure the hearthy physicar,emotional, intellectual and social development of the child;

AND WHEREAS the state parties to the convention on the Rights of the chird are required to undertakeall appropriate national, bilateral and multilateral measures to prevent_

(o) the inducement or coercion of a child to engage in any unlawful sexuat activity;

(b) the exploitative use of children in prostitution or other unlawJul sexual practices;

{c) the exploitative use of children in pornographic performances ano materials:

Section 2: Some lmportant Definitions :

(d) "child" means any person below the age of eighteen years;

(e) "domestic rerationship" shal have the same meaning as assrgned to it in crause (R of section 2 of theProtection of Women from Domestic Violence Act, 2OO5;

(h) "rerigious institution" sha[ have the same meaning as assigned to it in the Religious Institutions(Prevention of Misuse) Act, 1988;

{k) "shared househord" means a househord where the person charged with the offence rives or has riveoat any time in a domestic relationship with the child:



%
Provisions of Law

l3' Us€ of chil(! fgI Dol'nosr4Dhic nurposes -Whoever, uses a child in any lonr ofnredia (inciudrng
progralllme or acivertisel'nenl telecasl by television clnnnels or inten'ret or any other electronii tbln orplinted fornl, rvhetlrer or not such progranlrre or aclverlisement is intende; ibr personal use or f.r
distribution). lbr the purposes ofsexual gratification. u,hich inclucies_

(a) r€presenution olthe sexual organs ofo childl

(h) usage oia child engaged i' rear or sin'rurated sexuar acts (with or- witrrout penetmlion):

(c) the indecent or obscene representarion of a child, shall be guilty of the oflbnce of using a child for
pornographic purposes. Putrishtnerrt for aggravated scxr.ral assault. Sexual harassment puiishment for
sexual harassment. Use ofchild for pornographic purposes.

Explanation.* For rhe purposes oi'this sectiolt, the expression ..use 
a child.. shall

inclLrde involving a child tluougtr any rledium like prin1. electronic, collrputer or any other technology for
preparation. procluction. offerin8. transmitting, publishing, faciliration and distribution oi' ttre
pornographic material.

COMMENTS
(Based on Notes on Clauses ofrhe Bill)

This section detlnes the ofltnces oiuse of child for ponrogaphic pur1loses. lt provides that r.vhoever uses
a child in an-v form oi media (including prograrrme ol advenisernent teleca-si by television channels or
internet or any other electrorlic forrn or printed tbrrrl. rtlrcther or not such pr.ogr.amnte or advefiisernent is
intended for personal Ltse or fbr distribution), tbr the purposes ol'sexual grariiication. which includes (a)
representatioll ofthe sexual organs ofa chikl: (b) usage ot'a child engaged in real or sinrulated sexual acts(with or without) ; or (c) the indecellt or obscene represenlation ofi child, shall be guilty ofthe ot'f'ence
of using a child for pomographic purposes.

It tunher clalifies that for lhe purposes of this section the expressron "use a child'. shall inclucles
involving a child through any nredium tike print- erectronic. conputer or any orher teclrnorogy forpreparation, prodLrctiotr, offering tlansnrining, publishing- tbcilitarion and clistribution oT tne
pornographic material.

l'l' Punishgr.ent for using child fot oornoeraphic nurpose - (/) whoever. uses a child or children lbrpornographic purposes shall be punished with imprisonment of either description wtricl maf exien<t
to live ycars and shall also be liable to fine and in the evcnt of second or subsequent cgnvlction-wittr
imprisonment of eitlrer description for a term which ma"v ertend to seven veari and also be liable to
finc.

(.?).lfthe pel.sorl using the child for pornographic purposes commrts an offence referred to in section3' by directly participating in pornographic acts, he shalt be punisheci with imprisonment ui*;trr",.
descriDtioD for a term which shafl_not be ress thnn teu y€ars bur whicl nray exrend tu irfri.on.n",rt
for life, and shall also be liable to fine.



tOa
(J) if lhe person using the chilcl lbr pornographic pu'poses comnrits an offence referred to in section 5.bJ" directh' participating in pornograpf,ic acts. he shall o. f",,i.rr"o f.r rigorous imprisonment forlife and shall also bc liable to fine.

(J) lflhe person using the child for pornographic purposes commits an offence referred to in section
]:lL l:l*lt participating in pornographic acts. he shall ue funistreo with irnpriso'menr of either

n;:fi';:,|"Jrl ffi;ljfL:r,r noi b. ress trran six years brii which may .*i."J i" 
"igr,i.y""..,

('i) Il the person usins the child for pornographic purposes commits an offence referred to in section
1l-o] i'.1*''l participating in pornographic acts. he shar u" puii.n.o with imprisonment of either
l;.fiilX1l1|T,fiil ilbfi':.rru 

not b" r".s ,r,"n 
"igi, y""1, iut whicrr may ertend to ten years,

15' Punishment For storage of pornographic materiar invorving chird : Any person, who stores, forcommerciar purposes any pornographic materiar in any form inuorving a chird shat be punished wrhimprlsonment of either description which may extend to three years or with fine or with both.

20 obligation of media, studio and photographic facirities to report cases: Any personner ofthe mediaor hotel or rodge or hospitar or crub or studio or photographic facirities, by whatever name careo,irrespective of the number of persons emproyed therein, shat, on comrng across any materiar or objectwhich is sexuaty exproitative of the chird {incruding pornographic, sexuaty-rerated or making obscenerepresentation of a child or children) through the use of any medium, shall provide such information rothe Special Juvenile.police Unit, or to the local police, as the case mav be.

COMMENTS

(Based on Notes on Clauses ofthe Bill)

This section provides for obrigation of media, studio and photographic facirities to report cases. rtprovides that if any personnel of the media or hotel or bag-e o, t,ospitai-;r-.,;il;;;; ,|-photoBraphic facirities, by whatever name cared, irrespective of tne numbe, or persons emproyeotherein, comes across any materiar or object which is sexuaty exproitative of the chird (incrudingpornographic, sexuaty - rerated or making obscene representation of a chird or chirdren) through theuse of any medium, then he shat provide such information to the speciar Juvenire porice unit, or tnelocal police, as the case may be.



,Q@
23. Procedure tor Media : (1) No person shall make any report or present comments on anv child from
any form of media or studio or photographic facirities without having comprete and authentic
information, which may have the effect of lowering his reputation or infringing upon his privacy.

(2) No reports in any media shall disclose, the identity of a child including his name, address,
photograph, family details, school, neighborhood or any other particulars which may lead to disclosure
of identity of the child: Provided that for reasons to be recorded in writing, the special cour,
competent to try the case under the Act, may permit such disclosure, if in its opinion such disclosure rs
in the interest ofthe child.

(3) The publisher or owner of the media or studio or photographic facilities shall be jointly and severalv
liable for the acts and omissions of his employee.

(4) Any person who contravenes the provisions of sub-section (.1) or sub-section (2) shall be liable to be
punished with imprisonment of either description for a period which shall not be less than six months
but which may extend to one year or with fine or with both,
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Kindly refer to a petition/complaint received from Mr. Anant Asthana, Advocate regarding
violation of the statutory provisions, including section 21 of the Juvenire Justice Act, by way of
alleged disclosure of identity of the minor accused in the Delhi gang rape case, in media reports.
The complaint has been formally taken cognizance of by the NCpCR.

The complaint is self-explanatory in terms of the nature of violations of child rights, as
safeguarded under law.

with ,%e,
Yours sincerely,

JL-4
(shantha Sinh;)

A

lY.'

Encl: As above

Shrl Uday Verma,
Secretary,
Ministry of Information & Broadcasting,
Shastri Bhavan,

NEW DELHFllOOOl
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